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EXECUTIVE SUMMARY 

Pursuant to the TRO (as defined below), the Receiver is required to prepare a 

written report at or before the [Preliminary Injunction Hearing] as set forth in Section 

XXII.  The Report shall describe: 

(1) Steps taken by the receiver to implement the terms of the Order 

(2) The value of all assets and sum of all liabilities of the Receivership 

Entities 

(3) The steps the Receiver intends to take in the future to protect receivership 

assets, recover receivership assets from third parties, and adjust 

receivership liabilities 

(4) The Receiver’s opinion on whether any portion of the business of any of 

the Receivership Entities can continue to operate legally and profitably; 

and 

(5) Any other matters which the Receiver believes should be brough to the 

Court’s attention.  

TRO, Section XII (W). 

While the Preliminary Injunction Hearing is scheduled for September 19, 2023, 

the TRO is currently set to expire on August 25, 2023.  In the abundance of caution, the 

Receiver files this preliminary written report for the Court’s consideration.  To the 

extent the Court extends the TRO, the Receiver will supplement this written report prior 

to the Preliminary Injunction Hearing. 

The Receiver has moved expeditiously to implement the terms of the TRO in the 

first week in this role.  Since the first Defendants and third parties were served on 

Monday, August 14, 2023, the Receiver has worked quickly to identify and notice any 

additional relevant parties, to identify assets and liabilities of the Receivership Entities, 

gain access and information with respect to Assets and Documents of the Receivership 

Entities, prepare and implement a course of action to protect receivership assets, recover 

receivership assets from third parties, and address receivership liabilities. 
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Notwithstanding the challenges and lack of cooperation set forth herein, by way 

of summary: 

• Over seventy-five (75) persons, entities, financial institutions, and 
Electronic Data Hosts have been served the TRO.   

• Over a dozen recipients of the TRO have responded with account freezes 
and/or further information regarding potential Assets and Documents. 

• Among other things, the Receiver has also 
o conducted one interview with a former employee of Automators 

LLC and has contacted other former employees and scheduled 

with additional interviews.1 

o identified an additional Receivership Entity.  See Corrected Notice 

of Additional Receivership Entity (ECF No. 23). 

o issued approximately 8 subpoenas for records from third parties 

regarding the Assets, Documents, and businesses of the 

Receivership Entities.  

o secured several online digital accounts with Documents and Assets 

of the Receivership Entities. 

o created a receivership website as a resource available to interested 

parties. 

o established a receivership estate account for recovery and 

preservation of receivership estate assets. 

o secured a bond as required by the TRO. 

o begun preparation to import approximately 200 claims from the 

Florida ABCs (defined below) for two of the Receivership Entities, 

and notifying said claimants of the Receivership. 

 
1 Prior to the receivership, Receiver and his professionals in the Florida ABCs conducted numerous employee 
and customer interviews, as detailed herein. See TRO App, Exhibit 15, Dec of Michael Dunn. 
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o identified a substantial dissipation of equity in Receivership 

Entities’ Real Property less than seven weeks prior to this case, 

while subject to asserted litigation claims in the Florida ABCs. 

o identified evidence of destruction of certain electronic records of 

the Receivership Entities. 

o filed a notice of noncompliance for the Chapman Defendants (ECF 

No. 11). 

o commenced investigation and analysis as to whether any portion of 

the Receivership Entities’ businesses can be operated legally and 

profitably.  

Although the Receiver and his professionals have made progress in a short period 

of time, this report is preliminary due to inter alia the Defendants varying degrees of 

lack of compliance with the TRO, including producing (1) limited or no financial 

disclosures, business records, Documents and Assets, and (2) limited, piecemeal, and/or 

delayed access to logins, passcodes, online accounts with Electronic Data Hosts and 

other platforms.  The contents of this Report may need to be materially modified upon 

continued investigation and consideration. 

This summary represents the Receiver’s current understanding of the enterprise 

information as of the date of the report.   

  

 
 

Case 3:23-cv-01444-BAS-KSC   Document 29   Filed 08/23/23   PageID.2398   Page 5 of 53



 

6 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

RECEIVER’S INITIAL REPORT2 

Michael P. Dunn, as Temporary Receiver for the Receivership Entities3 

appointed by this Court’s Order (1) Granting Ex Parte Application For Temporary 

Restraining Order With Asset Freeze, Appointment of a Temporary Receiver, and other 

Equitable Relief (ECF No. 5), (2) Directing Defendants to Show Cause Why 

Preliminary Injunction Should Not Issue, and (3) Setting Preliminary Injunction 

Hearing and Briefing Schedule dated August 11, 2023 (the “Order” or “TRO”) (ECF 

No. 8), files his Initial Report (“Report”) to inform the Court of his investigation to date 

and his progress towards completing the tasks assigned by the Court in the TRO, and 

the proposed course of action should the Receivership remain in place. 

I. BACKGROUND 

1. On August 8, 2023, the U.S. Federal Trade Commission (“FTC” or 

“Plaintiff”) commenced this enforcement action by filing a complaint against 

Automators LLC, also d/b/a Automators AI and Ecom Skool, Empire Ecommerce LLC, 

Onyx Distribution LLC, Stryder Holdings LLC, Pelenea Ventures LLC, Roman Cresto, 

John Cresto, and Andrew Chapman (collectively the “Defendants”) and Peregrine 

Worldwide, LLC (“Relief Defendant”) (the “Complaint”) (ECF No. 1) 

2. The FTC alleges Defendants are in violation of Sections 13(b) and 19 of 

the Federal Trade Commission Act (“FTC Act”), 15 U.S.C. §§ 53(b), 57(b); the FTC’s 

Trade Regulation Rule entitled “Disclosure Requirements and Prohibitions Concerning 

Business Opportunities (“Business Opportunity Rule”), 16 C.F.R. Part 437, as 

 
2 All terms not defined herein shall have the meaning ascribed in the Court’s Order. 
 
3 “Receivership Entities” means Automators LLC, also d/b/a Automators AI and Ecom Skool; Empire 
Ecommerce LLC; Onyx Distribution LLC; Stryder Holdings LLC; Pelenea Ventures LLC, Pererine Worldwide, 
LLC, each of their subsidiaries, affiliates, successors, and assigns, as well as any other entity that has conducted 
any business related to the marketing or sale of the Defendants’ Products, including receipt of Assets derived 
from any activity that is the subject of the Complaint in this matter, and that the Receiver determines is 
controlled or owned by any Defendant. 
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amended; and the Consumer Review Fairness Act of 2016 (“CRFA”), 15 U.S.C. § 45b.  

Id.  

3. The FTC seeks inter alia a permanent injunction and monetary relief in its 

Complaint.  

4. In short, the FTC alleges that from approximately early 2020, Defendants 

have operated an enterprise through the various Corporate Defendants that illegally sold 

business opportunities and coaching programs that caused consumers over $22 million 

in harm. See Complaint. Specifically, the FTC alleges that the Defendants falsely 

promoted their businesses of starting and managing “automated” packages of 

ecommerce stores, related coaching and training materials, with various representations 

including about earnings and expectations for customers.  The FTC asserts that the 

scheme is in violation of inter alia the FTC Act, the Business Opportunity Rule, and 

the Consumer Fairness Act.  

5. The FTC concurrently filed an ex parte application for temporary 

restraining order with asset freeze, appointment of a receiver, immediate access to 

Defendants’ premises and documents, and other equitable relief (the “TRO App”) (ECF 

No. 5).  

6. On August 8, 2023, the Court entered an Order (1) Granting Ex Parte 

Application For Temporary Restraining Order With Asset Freeze, Appointment of a 

Temporary Receiver, and other Equitable Relief (ECF No. 5), (2) Directing Defendants 

to Show Cause Why Preliminary Injunction Should Not Issue, and (3) Setting 

Preliminary Injunction Hearing and Briefing Schedule (the “Order”) (ECF No. 8). 

7. The Court set the Preliminary Injunction Hearing for September 19, 2023 

at 10:00 a.m. Order, Section XXVI. 

8. This Court also appointed Michael P. Dunn, the Managing Partner of Dunn 

Law, P.A., as temporary receiver of the Receivership Entities with full powers of an 

equity receiver. Order, Section XI. The Order directs and authorizes the Receiver to 

assume full control of the Receivership Entities and inter alia “take exclusive custody, 
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control, and possession of all Assets and Documents of, or in the possession, custody, 

or under the control of, any Receivership Entity, wherever situated.” Order, Section 

XII(B). 

9. This Report provides an initial update on the Receiver’s efforts and 

preliminary assessments since his appointment. The Report also provides background 

and information on the Receiver’s efforts as the fiduciary and Assignee in the Florida 

ABCs for two of the Receivership Entities – Empire and Onyx. This Report contains 

preliminary observations and assessments which are subject to change as the Receiver 

conducts additional discovery, continues to investigate, and analyzes the affairs of the 

Receivership Entities. 

II. FLORIDA ASSIGNMENT FOR BENEFIT OF CREDITORS (“ABC”) 

PROCEEDINGS 

In re Empire Ecommerce LLC, Case No. 
CACE22018810 (25) and In Onyx Distribution LLC, 
Case No. CACE22018813 (21) (collectively, the 
“Florida ABCs”) 

A. Overview and Background 

10. On December 23, 2022, Daniel Cohen, on behalf of Empire Ecommerce 

LLC (“Empire”) and Onyx Distribution LLC (“Onyx”), each executed and delivered to 

me irrevocable assignments for the benefit of creditors pursuant to Florida Statute 

727.10 et seq. (“The Florida Assignment for the Benefit of Creditors Statute”).   

11. Since December 2022, the Receiver has served as Assignee for the benefit 

of creditors of Empire and Onyx.  Empire and Onyx are now two of the six4 

Receivership Entities. 

12. The Florida Assignment for the Benefit of Creditors Statute is analogous 

to a chapter 7 bankruptcy under 11 U.S.C. § 101 et seq.  Specifically, as Assignee, the 

 
4 There are seven Receivership Entities with the inclusion of Wize Mate LLC as a Receivership Entity 
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Receiver serves as a fiduciary for the creditors of Empire and Onyx and is required by 

statute to marshal the assets of Empire and Onyx, ensure that creditors receive notice of 

the proceedings and file claims for amounts they may be owed, assert and resolve 

litigation claims against third-parties and distribute recoveries to creditors.  Among 

other things, the statute provides that the assignee is to: 

i. Collect and reduce to money the assets of the estate, whether by suit in 

any court of competent jurisdiction or by public or private sale, 

including, but not limited to, prosecuting any tort claims or causes of 

action that were previously held by the assignor, regardless of any 

generally applicable law concerning the nonassignability of tort claims 

or causes of action; 

ii. Conduct discovery as provided under the Florida Rules of Civil 

Procedure to determine whether to prosecute claims or causes of 

actions; 

iii. Prosecute claims or causes of action;  

iv. File various reports with the Court regarding the case; and  

v.  Give notice to creditors of all matters concerning the administration 

of the estate. 

The Florida ABCs are stayed by the TRO and the receivership.  The receivership 

estate and the Florida ABCs will not have any duplication of efforts, expenses, fees, or 

otherwise and the efforts of the Receiver and his professionals in the Florida ABCs 

inure to the benefit of the receivership estate. 

B. Assignee’s Investigation, Efforts to Secure Assets and Documents, and 
Discussions with Consumers, Former Employees, Contractors, and Third 
Parties 

13. Among other things, in the Florida ABCs the Receiver, as Assignee, and 

his professionals (i) gathered records relating to both entities; (ii) investigated and 

identified causes of action and sources of recovery; (iii) prepared a financial 

reconstruction and tracing that details both incoming consumer payments to the entities 
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as well as outgoing transfers to insiders and third parties and (iv) received, inventoried 

and communicated with Empire’s and Onyx’s former customers and employees. 

14. Based on discussions with customers and a review of banking records, it 

appeared that John and Roman Cresto may have engaged in wrongdoing, warranting 

further investigation.  Customers stated their stores were suspended shortly after coming 

online due to failure to comply with the online marketplace’s policies. And no customer 

the Receiver or his professionals met or spoke to indicated their store achieved the 

financial projections touted by the Crestos.  From the documentation secured – namely 

bank records – the tracing analysis revealed that a significant amount of customer 

monies was siphoned off and transferred to Stryder and Pelenea with no apparent 

business purpose.  Moreover, no meaningful amount of funds were deposited into 

Empire or Onyx accounts from online marketplaces such as Amazon.  

15. From conversations with customers, the Receiver and his professionals 

were also provided email exchanges they had with the Crestos.  In what appeared to be 

a repetitive form email sent to customers, John Cresto made the following statements: 
Lastly, we just wanted to let you know what makes us DIFFERENT.  

• We are the only automation company that has AI integrated software 

that allows us to do 4-5 times the results our competitors do.  

• We are completely audited and do everything by the books, which is 

why we are VC backed.  

• We actually reinvest in our company rather than our lifestyle in order 

to hire the best talent from Fortune 500 companies, resulting in better 

customer service and constant improvement of infrastructure.  

I look forward to continuing the conversation and answering any questions you 

may have. 

Best, 

John 
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16. Early in the Florida ABCs, the Receiver and his professionals reached out 

to the attorneys for Roman Cresto, John Cresto, and Andrew Chapman to get further 

information about the two companies and to understand their perspective as to the 

operations of the companies and the multitude of customer complaints. At these 

meetings, the Crestos and Chapman expressed a markedly different view compared to 

customers as to the operational success of the companies.  

17. As the investigation progressed, the Receiver and his state court 

professionals learned that the above representations by John Cresto were materially 

inaccurate and that the Crestos and Chapman’s perspective about the operational 

success of the companies was factually unsupportable. More specifically the following  

18. First, the existence of a “VC” firm was not accurate. From the 

investigation, the supposed VC firm was Pelenea.  In interviews and review of banking 

records, there was no identifiable evidence to support  that Pelenea engaged in the type 

of activities conducted by a venture capital firm.  Among other things, Pelenea never 

raised money from any third-party to then invest in other companies; Pelenea never 

made any investment in Empire or Onyx; and no other company made the level of cash 

disbursements to Pelenea that Pelenea received from Onyx and Empire.  The Receiver 

and his state court professionals also asked Chapman and his counsel to provide a copy 

of the contract between Pelenea and the companies that would explain and justify the 

significant sums of monies that were ultimately transferred to Pelenea.  No document 

was never produced.    

19. Second, no audited financial statements for Empire and Onyx were ever 

discovered or provided to us by the Crestos or Chapman.  

20. Third, the banking records reflected that significant sums of monies were 

transferred out of Empire and Onyx to or for the benefit of the Crestos and Chapman, 

and that any “reinvestment” in the business was minimal.   

21. Fourth, a critical piece of information in understanding what occurred at 

Empire and Onyx was in obtaining a “Suspension Tracker” from a former Empire 
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employee.  This tracker – an Excel spreadsheet – lists in separate tabs the suspense 

activity of customer stores.  The spreadsheet strongly corroborated the narrative 

provided by customers, i.e., Empire and Onyx were failing and that the business model 

was not operating as Roman and John Cresto represented to customers.  

22. Fifth, after meetings with the insiders, counsel for the Crestos sent a letter 

to the Receiver’s state court counsel asserting that many customer stores operated and 

had meaningful sales. Counsel for the Crestos identified three stores in support of this 

statement with the suggestion that the stores were in fact successful.  In comparing the 

information provided by the Crestos’ counsel with the Suspension Tracker, each of 

these stores had suspension activity.  Moreover, each of the principals related to these 

three stores filed proofs of claim in the assignment proceeding claiming they were still 

owed money by Empire and/or Onyx. 

23. The Crestos or Chapman contentions regarding the operational success of 

Empire and Onyx and representations made to customers, including those detailed 

above, lacked credibility.  

24. Aside from denying customers’ narratives about operational failures, the 

Crestos and Chapman maintained through counsel that the implosion of Empire and 

Onyx was due to Daniel Cohen, the subsequent purchaser of the equity in Empire and 

Onyx.  The Crestos and Daniel Cohen are engaged in a separate piece of litigation in 

the Southern District of California asserting claims and counterclaims against one 

another.  The Receiver does not currently have a position on that litigation other than it 

should not impact any of the Receivership Entities based on the TRO.   The parties to 

that litigation have filed a joint stipulation to stay those proceedings. 

25. Nonetheless, during the Florida ABCs, the Receiver as Assignee and his 

state court professionals also investigated other potential litigation claims, including 

against Mr. Cohen and others. Those investigations are ongoing.  If further investigation 

reveals Mr. Cohen has done something that has injured the Receivership Entities, the 

Receiver will pursue those claims as appropriate and beneficial to the receivership 
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estate.  But whether Mr. Cohen has engaged in wrongdoing is separate from the conduct 

of the Crestos and Chapman.   

C. Florida ABC Estate Claims Asserted Against Crestos, Chapmans, 
Related Corporate Entities, Efforts Towards Resolution and Willful 
Dissipation of Assets 
 

26. Having identified litigation claims of the Florida ABCs that could be 

asserted against the Crestos, Chapman and others, the Receiver as Assignee and his 

state court professionals undertook efforts to resolve those claims without litigation.  

Among other things, the Receiver identified certain fraudulent transfers and business 

tort claims.  Notably, Peregrine’s (the Relief Defendant) purchase of the Rancho Santa 

Fe Property was funded by the Receivership Entities. See TRO App, Exhibit 15, 

Declaration of Michael Dunn. 

27. Receiver’s state court counsel engaged in a monthslong dialogue with 

counsel for Roman Cresto, John Cresto, Andrew Chapman, Gianna Chapman5, and 

several of the Corporate Defendants here to schedule a pre-suit mediation.  One of the 

points of concern was ensuring that the Rancho Santa Fe Property was not sold, 

encumbered, or otherwise diminished while the parties exchanged information and 

coordinated a pre-suit mediation, while deferring on the commencement of litigation.   

28. To that end, the Receiver’s state court counsel proposed recording a lis 

pendens on the Rancho Santa Fe Property to ensure that no transfer or encumbrance 

could result and that would dissipate a meaningful asset subject to recovery.   

29. On June 19, 2023, counsel for the Chapmans at DLA Piper represented to 

Receiver’s state court counsel that she would continue to discuss the proposed lis 

pendens with her clients. Counsel equivocated on this point for quite some time prior. 

30. After delay, counsel to the Chapmans at DLA Piper advised Receiver’s 

state court counsel on June 23, 2023 that the Chapmans would not agree to the recording 

 
5 Gianna Chapman is Andrew’s wife, John’s sister, Roman’s cousin, and Cecilia’s (Peregrine’s Registered 
Agent) daughter.  In addition to serving as a Manager of Peregrine, Gianna Chapman has or currently serves in 
varying roles for the Receivership Entities including but not limited to General Counsel.   
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of a lis pendens, yet represented, nonetheless, the Chapmans would not undertake any 

effort to sell the property. 

31. This position, however, was incomplete because aside from a sale, the 

Chapmans could still encumber the property.  

32. Indeed, this occurred. On June 23, 2023 – the same day that counsel for 

the Chapmans at DLA Piper finally indicated the Chapmans would not agree to the 

recording of a lis pendens – a $1 million loan was procured and secured against the 

Rancho Santa Fe Property. 

33. Attached as Exhibit “1” is the Deed of Trust and Assignment of Rents, 

executed by Andrew Chapman and Gianna Chapman as Managers of Peregine on 

June 22, 2023, and recorded on June 23, 2023.  

34. Over half of the proceeds immediately went to the Chapman for “property 

expense reimbursement.” DLA Piper – the Chapmans’ counsel who was “discussing” 

the possibility of a lis pendens to preserve the status quo – also received approximately 

$132,000 in loan proceeds, presumably to pay outstanding attorney’s fees.  Below are 

the referenced transactions from the Peregrine Wells Fargo bank account ending in 

#501. 

 

D. Data Preservation Concerns 

35. During the investigation in the Florida ABC’s, the Reciever as Assignee 

also secured access to the Empire Gsuite.  The “admin” account was controlled by 

Roman Cresto.   

36. In reviewing the email account, the Receiver noted that no emails were in 

Roman Cresto’s account from earlier than November 28, 2022:  nothing in inbox, 

outbox, trash, drafts, or otherwise.  It appears there was an effort by someone to delete 

all electronic messages from Roman Cresto’s Empire email account.   
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37. The Receiver has been unable to determine what, if any, other business 

records were destroyed.  Nonetheless, in discussions with former employees, Receiver 

and his state court professionals were advised that electronically stored information 

appeared to have been deleted prior to Mr. Cohen’s acquisition of the equity in the two 

companies.   

38. In further review of the Empire Gsuite, the Receiver was able to locate a 

history of extractions from the Gsuite account, including numerous “Takeouts”6 and 

google drive extractions.  Attached as Exhibit “2” is the available history of data 

extractions from November 2022 and earlier.  During the pendency of the ABC 

Proceedings, counsel to the Crestos never produced any such electronically stored 

information, thus, it remains to be determined who had the requisite access, other than 

Roman Cresto, to undertake this effort. 

III. SUMMARY OF RECEIVER’S ACTIVITIES 

A. Implementing Asset Freeze / Turnover and Preservation Letters 

The TRO has been served on approximately 70-75 parties, including but not 

limited to financial institutions, employees/contractors, vendors, Electronic Data Hosts, 

General Media platforms.  Additionally, the Receiver went to various banking 

institutions to confirm asset freezes and to recover Documents regarding the 

Receivership Entities, notably bank account and credit card account records.  The 

Receiver is poised to issue several demands to financial institutions for closure of 

accounts and turnover of funds of the Receivership Entities this week.  

B. Efforts and Challenges in Securing Defendants’ Cooperation  

Upon appointment as Receiver, and shortly after the Defendants were served, the 

Receiver and his team worked quickly to secure Defendants’ compliance with their 

 
6 Google Takeout, also known as Download Your Data, is a project by the Google Data Liberation Front that 
allows users of Google products, such as YouTube and Gmail, to export their data to a downloadable archive 
file.  https://en.wikipedia.org/wiki/Google_Takeout 
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respective obligations under the Order, notably with inter alia immediate access, 

turnover of Assets and Documents, and disclosure of financial information.  

To date, the Receiver has received varying degrees of compliance/non-

compliance.   

Roman Cresto (“Roman”), John Cresto (“John” and with Roman, the “Crestos”) 

and Andrew Chapman (“Chapman”) all retained counsel on Thursday, August 17 or 

Friday August 18.  Counsel for the respective Defendants each insisted on several days 

before even discussing compliance with the TRO – initially until Monday -- to “sort out 

all of the representation issues, including representation for the corporations” and 

“become informed on the matter.” 

Generally, the Receiver has no issue with allowing new counsel time to 

familiarize themselves with a case.  Yet, valid excuse or not, this delay has hindered the 

Receiver’s ability to fully perform his duties under the Court’s Order.  As discussed 

herein, there is some cause for concern in giving leeway on compliance – particularly 

with respect to the potential destruction of Documents and dissipation of Assets.   

The Receiver filed a Notice of Noncompliance with respect to Andrew Chapman, 

Pelenea, and Peregrine (the “Chapman Defendants”) further detailing the respective 

Defendants’ compliance issues in the case to date (ECF NO. 11).  The Crestos have 

been less non-compliant, relatively speaking, by providing devices and several account 

logins.   

In the coming weeks, provided the Court continues the receivership, the Receiver 

intends to periodically update and circulate to Defendants a schedule showing their 

respective obligations under the Order and status of compliance to promote further 

transparency and consensus between the Receiver and Defendants about any perceived 

deficiencies.  See e.g. Chapman Notice of Noncompliance, Exhibit “B”. 

 

/ / / 

/ / / 
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C. Control Over Electronic Data, Computer Hardware and Software, 
Documents, and Data Preservation 

 
To date, the Receiver has received several devices from Roman Cresto7, several 

devices from John Cresto8, and no devices from Andrew Chapman9.  

With respect to email accounts and gsuites, Receiver has gained access to inter 

alia the Empire Gsuite, and various email accounts for Automators.  However in 

Receiver’s attempts to access the “admin” or primary account that controls the Google 

Suite for Automators, the Receiver has been unable to access.  On several attempts, the 

backup email account is cha***@gmail.com.  Receiver believes that the security/device 

backup belongs to Andrew Chapman but is unsure.  

 Receiver has gained access to a number of other online accounts and records 

including but not limited to the squarespace account which hosted sites for Empire, 

Automators, and “EcomSkool.”  Receiver, however, has not gained access to the 

Pelenea website peleneaventures.com.  Receiver has also secured accounts including 

but not limited to Kajabi, Vimeo, docusign, signnow.  The Receiver continues to 

expeditiously identify and secure all electronic data, hardware, software, and online 

accounts. 

D. Receiver’s Website, Inquiries, and Creditor Communications 

The Receiver has created a dedicated website, which will be used to provide case 

information, regular updates, and answers to frequently-asked questions to investors 

and creditors.  The website is not intended to duplicate the Court’s electronic case filing 

system for this case, but it is intended to provide interested parties with important 

information about the receivership.  The url / internet address for the website is 

 
7 Roman Cresto’s devices have been returned to him as of August 23, 2023. 

8 The Receiver only received the login information for John Cresto’s devices yesterday late afternoon.  As of 
the filing, Receiver cannot confirm whether the logins have been attempted yet. 
 
9 The Receiver’s understanding is that Chapman has represented through counsel that the devices have been 
independently imaged, Receiver cannot confirm. In any event, the devices have not been turned over. 
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www.automators-empire-onyx-receivership.com.   The Receiver expects the site to be 

up by August 25, 2023 and with preliminary content and resources shortly thereafter. 

The Receiver and his staff are also prepared and equipped to respond to all 

investor and creditor correspondence, phone calls, and emails as promptly as 

practicable.   

The Defendants have yet to provide any list of parties they have served a copy of 

the Order.  See Order, Section XXII. 

Notwithstanding, based on the Receiver’s investigation to date, there are 

disparate sources of potential contact information for investors/creditors.  The Receiver 

has worked diligently to gather contact information from various sources, including 

information gathered by the FTC, consumers/creditors who have contacted the Receiver 

or his counsel,10 and available online and financial records of the Receivership Entities. 

Additionally, the Florida ABCs have been beneficial in this regard to the 

Receivership.  Through the statutory Florida ABCs claims administration process, the 

Receiver has received approximately 235 claims totaling approximately $14 million 

and maintained contact and claim information for each.  The Receiver will initiate the 

import of information into the receivership estate’s software and record keeping to 

expedite his efforts in administering the Receivership Entities, including identifying 

claimants and liabilities of the Receivership Entities. 

The Receiver will be circulating a communication to all known consumers and 

creditors to apprise them of the case, the receivership, and direct them to the 

receivership website for further notices, information and updates.   

E. Takeover of Receivership Defendants’ Operations 

While the Receivership Defendants do not appear to have any operating 

locations, the Receiver’s investigation is ongoing. 

 
10 Section XII(F) of the TRO authorizes Receiver to retain professionals without further order of the Court. To 
date, Receiver has retained Sullivan Hill as his general counsel, Phang Feldman as his special litigation counsel, 
and Yip Associates as his forensic accountants. No payments to professionals will be made absent a Court order 
so authorizing. 
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The Receiver has taken control of several key components of the Receivership 

Entities operations - notably the online accounts that appear to be critical backend (e.g. 

gsuite) and public-facing (e.g. squarespace)  

F. Understanding the Receivership Entities’ Offerings and Operations 

As the Receiver is still in the early stages of the recovery and review of 

Receivership Entity Assets and Documents, his analysis of the Receivership Entities’ 

offerings and operations is ongoing, particularly the more recent entities (e.g. 

Automators).  Automators purported to offer ecommerce consulting services to help 

people create and scale ecommerce businesses.  The offerings appear to include (1) 

“Fulfillment by Amazon” (“FBA”) ecommerce stores that Automators would have 

partner entities create and manage; (2) coaching courses and related online training 

resources for creating and running Amazon stores; (3) consulting services for 

ecommerce automation companies to scale businesses that in turn manage hundreds of 

stores; and (4) teaching and training customers to create and automate their own online 

stores (through “EcomSkool”). 

The Receivership Entities appear to have generated a substantial part of their 

business through online and social media marketing, personal online branding and 

promotion, and also employed various consultants or marketing companies to assist.  

Automators has several guides and training “bibles” that it provided to its 

employees/contractors for qualifying leads, “setting” or developing leads, and closing 

sales from new customers.  The Receivership Entities have substantial promotional 

materials in the records recovered to date.  These materials primarily consist of short 

video clips, slide presentations, and scripts for attracting and acquiring customers.   

The videos often refer to a minimum amount of liquid funds required, the 

potential return on investment to customers/investors, and that their partners guarantee 

repurchase of inventory and the stores themselves.   

To date, the only documents referenced by any of the Defendants to date in 

response to their obligations to provide documents and information to support their 
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Earnings Claims appear to be two documents/presentation decks provided by Ascend – 

one of Automators ecommerce automation store management partners.   

i. Discussions with Consumers, Employees, Contractors, and Third 
Parties  

The Receiver has interviewed one former employee and has contacted 4-5 other 

former or current employees and contractors.  Another employee interview is scheduled 

for early next week. Identifying employees and contractors for Automators in particular 

has been challenging with incomplete records or access to business accounts (notably 

the administrative account for Automators Gsuite).   

As Assignee of the Florida ABC’s however, Receiver and his state court 

professionals had extensive discussions with numerous consumers and employees.  See 

TRO App, Exhibit 15, Declaration of Michael Dunn. 

ii. Quickbooks and Banking Activity 

The Receiver and his professionals are still working to secure all Quickbooks and 

bookkeeping accounts for the Receivership Entities.  They likewise are still securing all 

banking and financial records. The Receiver has limited bank records for each entity, 

including: 

• Empire, Onyx, Stryder, Pelenea, (generally only through 
November/December 2022) 

• Automators (only 5 months of 2023),  

• Peregrine (only 2 months for June-July, 2023), and 

• Wize Mate (1 month in early 2023). 
The Receiver will continue to investigate bank transactions and transfers to 

identify other potential bank accounts. Records will be requested from the banking 

institutions as new accounts are identified. 

G. Investigation of Third-Party Claims 
At this early stage, the Receiver has not completed his investigation or analysis 

of claims and the universe of potential litigation targets.  Notwithstanding, the Receiver 

Case 3:23-cv-01444-BAS-KSC   Document 29   Filed 08/23/23   PageID.2413   Page 20 of 53



 

21 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

is aware of significant claims against third parties for the substantial losses suffered by 

the Receivership Entities and the investors and creditors of the Receivership Entities.   

Among other things, the Receiver has identified certain parties who may be liable 

for inter alia business torts (i.e aiding and abetting the principals of the Receivership 

Entities in wrongful conduct), for unjustly benefiting from dealings with principals of 

the Receivership Entities, and transfer avoidance actions that belong to the Receivership 

Estate.  

During the Florida ABCs, the Receiver, in his capacity as Assignee of Empire 

and Onyx, made demand and/or engaged in negotiations to resolve some estate claims.  

The Receiver intends to continue those efforts for the benefit of the Receivership Estate.  

H. Additional Receivership Entities Defendants Identified by the Receiver 

i. Wize Mate, LLC (“Wize Mate”) 
During his investigation, the Receiver identified Wize Mate LLC as an additional 

Receivership Entity.  On August 23, 2023, the Receiver filed his Corrected Notice of 

Additional Receivership Entity (ECF 23) and incorporates by reference the Notice 

attached hereto as Exhibit “3.”   

The Receiver has identified additional entities that may constitute additional 

Receivership Entities but his investigation remains ongoing.   

I. Pending Legal Proceedings Related to Defendants and Receivership 
Entities 

Certain of the Defendants are party to the litigation styled LCC Enterprises LLC, 

et al. v. Roman Cresto, et al. currently pending in the United States District Court for 

the Southern District of California as Case No. 22-CV-1944 DMS (BGS). That lawsuit 

was commenced by Daniel Cohen on December 8, 2022, who commenced the Florida 

ABC’s as described above. The docket suggests that that litigation is currently in 

discovery. The parties in that matter also recently filed a joint stipulation of stay in light 

of this proceeding. 
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IV. SUMMARY OF RECEIVERSHIP ASSETS AND LIABILITES 

A. Assets 

The Receiver is still in the early stages of investigation and has had limited 

disclosure from the Defendants in this case. Third party responses are also still 

outstanding.  Notwithstanding, the Receiver has identified the following as assets of 

the Receivership Entities: 
Type Receivership Entity Description Estimated Value 

Bank Account Automators Wells Fargo #8043 $42,715.28 

Bank Account Peregrine Wells Fargo #6501 $294,026.15 

Bank Account Wize Mate LLC Wells Fargo #6278 $1,838.82 

Bank Account Unknown Paypal/Venmo $227 

Merchant Account Onyx Stripe $824.02 

Receivable Automators Fr: Ascend  $33,000 

Real Property Peregrine 4560 Via Gaviota, 
Rancho Santa Fe, CA 

$7,000,00011 

 

i. Real Property - 4560 Via Gaviota, Rancho Santa Fe, CA 

The Relief Defendant is title owner of real property located at 4560 Via Gaviota, 

Rancho Santa Fe, California (the “Rancho Santa Fe Property).” Limited documentation 

and information has been produced by Chapman, Peregrine, or Peregrine’s other 

Manager, Gianna Chapman.  From the information gathered so far, the Chapman 

Defendants disclose that there was a recent tax assessed value of $7 million for the 

Rancho Santa Fe Property.  

The proceeds of the $1,000,000 loan described above are also property of the 

receivership estate. To date, the Receiver has asked Defendants to provide documents, 

information, accounting, and confirmation that the remaining loan proceeds will not be 

 
11 Per Chapman Defendants disclosure of recent tax assessed value.  Subject to further investigation 
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further diminished and will be turned over to the Receiver. This investigation is 

ongoing. 

ii. The Empire Ecommerce D&O Insurance Policy 

During the Florida ABCs, Receiver also learned of a Director and Officer 

Liability insurance policy for Empire Ecommerce.  The Receiver believes this policy 

may have value to the Receivership estate.  Discussions are ongoing with coverage 

counsel. 

B. Receipts and Disbursements 

There have been no receipts or disbursements in the receivership estate yet.  

iii. Digital/Online Accounts, Business Records, and Educational 
Materials 

There are substantial business records, videos, guides, forms, educational 

materials in the Automator’s digital and online accounts.  The Receiver is still reviewing 

and analyzing both to inventory and to determine what value these Assets may have to 

the Receivership estate. 

iv. Potential Additional Assets 

At this preliminary stage of the receivership, and with limited information from 

the Defendants (notably no financial disclosures) it is still unclear what other 

receivership assets exist.  From the Receiver’s review and analysis to date, it appears 

there may be digital assets, jewelry and other valuables, receivables, and litigation 

claims. 

C. Liabilities 
The Receiver continues to work towards understanding the collective liabilities 

of the Receivership Entities, including pre-receivership tax matters.   The Receiver’s 

accountants will, among other things, identify and requisite tax filing requirements. 

i. Ongoing obligations and ordinary course expenses 
From the Receiver’s review of available Documents, Assets, and information, 

there do appear to be various ongoing online platform and Electronic Data Host 
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subscriptions.  The Receiver is still investigating to be able to further brief the Court 

and to mitigate any ongoing liabilities or expenses of the receivership estate.  

ii. Marketing, advertising and social media expenses 

The Receiver has also reviewed several records that indicate regular and/or 

periodic marketing, advertising, and social media expenditures.  On information and 

belief, some of these may be based on ongoing and existing contracts.  Likewise, the 

Receiver is still investigating to be able to further brief the Court and to mitigate any 

ongoing liabilities or expenses of the receivership estate. 

iii. Credit Cards  
There appear to be credit cards for the Receivership Entities including a Capital 

One Card for Automators.  Further records have been subpoenaed by the Receiver.  

iv. Peregrine Liabilities  
Peregrine has provided an unverified list of either ongoing or outstanding 

expenses regarding the Rancho Santa Fe Property.  A copy of this schedule is below.  

 

The Receiver has requested documents and further information to determine 

which of the liabilities belong to Mr. and Mrs. Chapman individually, which are 

liabilities of the Relief Defendant, and which are obligations necessary to preserve the 
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Rancho Santa Fe Property.  The Chapman Defendants have begun providing some of 

this information. The Receiver anticipates further information on these matters soon.  

V. CONTINUING WORK 

The Receiver’s efforts to marshal and recover assets and relevant Documents and 

records are ongoing. Should the Court continue the receivership, the Receiver and his 

professionals intend to continue the administration of the receivership as follows: 

A. Further Recovery of Receivership Estate Assets and Documents 

The Receiver will continue to obtain records from the Defendants, financial 

institutions, Electronic Data Hosts, employees, contractors, vendors, 

customers/creditors, and other relevant parties.  The Receiver has already served several 

subpoenas on financial institutions, and intends to proceed with these and additional 

efforts to obtain necessary documents, assets, and information.  The Receiver also 

intends to take several depositions of individuals and corporate representatives in 

furtherance of his investigation.  

The Receiver will continue trying to locate any presently unaccounted for 

receivership assets that may exist.  As noted above, it is believed that additional assets 

and claims may be identified once the Receiver has had an opportunity to further 

investigate, including further analysis of the Receivership Entities’ electronic records.  

While forensic accounting was substantially performed on certain accounts for several 

of the Receivership Defendants in the Florida ABCs12, updated analysis since that 

reconstruction is required, in addition to forensic accounting for the additional 

Receivership Entities.  

The Receiver will also continue to investigate third parties who may be liable 

for inter alia aiding the defendants, avoidable transfers, and other claims. Again, as a 

beneficial time- and cost-savings to the Receivership Estate, several claims identified 

 
12 Empire, Onyx, Stryder, and Pelena for available statements and accounts through November/December 2022. 
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by the Receiver and his professionals in the Florida ABC’s are in active settlement 

negotiations.  

B. Further Review and Analysis of the Receivership Entities Business 
Operations. 

Through further investigation, the Receiver intends to become more familiar 

with the Receivership Entities business operations, including but not limited to 

consumer outreach and marketing strategy, enrollment and client acquisition process,  

review of consumer relations and dealings (i.e., complaints), review of video and 

promotional materials, review of guides and manuals, and additional employee, 

contractor, and vendor interviews. 

C. Adjusting Receivership Liabilities 

The Receiver’s investigation is still ongoing.  Other than platform expenses, 

monthly marketing ad and social media spend, and Peregrine’s Rancho Santa Fe 

expenses and loan, the Receiver will continue to identify receivership liabilities in 

order to respond appropriately.  

D. Whether Any Portion of the Receivership Entities’ Businesses Can 
Continue to Operate Legally and Profitably 

The Receiver and his professionals are diligently working to secure all relevant 

Documents and Assets, in addition to analyzing the Receivership Entities’ operations, 

particularly in the context of both the ecommerce industry and regulatory context.  

While it appears from a preliminary review of the available Receivership Entities 

records that the businesses were not being legally performed pre-receivership, the 

dearth and deficiencies in available Documents and Assets  - due to lack of full 

compliance from Defendants - compels the Receiver to further investigate to 

determine among other things, if such failings are curable and if the entities could 

operate profitably and legally if cured.   

At this point, from the information available to date it seems doubtful that the 

businesses of Corporate Defendants could be operated legally and profitably. 
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E. Insurance for Real Property  
To date, the is primary asset of value in the Receivership Estate – the Rancho 

Santa Fe Property.  The Defendants have stated that there are certain homeowners 

insurance policies in place, though none have been provided to the Receiver as 

required by the Court’s Order.  Upon getting access to this property, in addition to 

reviewing any existing insurance coverage, the Receiver intends to immediately 

secure insurance and/or retain and assume existing coverage, to the extent appropriate.  

VI. RECEIVER’S PRELIMINARY OPINIONS AND RECOMMENDATIONS 

There are several bases giving rise to concern about preservation and turnover of 

Documents and Assets, considering (1) the pre-receivership destruction of electronic 

records, (2) the pre-receivership encumbrance of the Rancho Santa Fe Property and 

dissipation of $1,000,000 in equity in the Real Property, while certain of Defendants’ 

counsel pledged generally the contrary and (3) the Defendants’ delays and failures to 

comply with this Court’s Order and cooperate with the Receiver.   

Giving the Defendants the benefit of the doubt for failing to cooperate with the 

Order due to retention and onboarding of new counsel, and in the abundance of caution, 

rather than immediately seeking contempt or similar sanction, the Receiver seeks 

further direction from the Court about his obligations to compel and enforce 

compliance.  

Based upon the Receiver’s investigation and findings to date, the Receiver 

recommends that the Court enter an order that the receivership continue pursuant to the 

TRO. 

Signed under penalty of perjury under the laws of the United States of America. 

 

 
              
       Michael Dunn, Receiver 
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SULLIVAN HILL REZ & ENGEL 
A Professional Law Corporation 

James P. Hill, SBN 90478 
Christopher V. Hawkins, SBN 222961 

600 B Street, Suite 1700 
San Diego, California 92101 
Tel:   (619) 233-4100 
Fax:  (619) 231-4372 

Attorneys for Michael Dunn, Receiver          
UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

FEDERAL TRADE COMMISSION, 

Plaintiff, 

AUTOMATORS LLC, et al. 

Defendants, 

PEREGRINE WORLDWIDE, LLC, 

Relief Defendant. 

CASE NO. 23-cv-1444-BAS-KSC 

NOTICE OF TEMPORARY 
RECEIVER’S DETERMINATION  
REGARDING ADDITIONAL 
RECEIVERSHIP ENTITY 

Date:  
Time:  
Dept.  
Judge: Hon. Cynthia Bashant 

Pursuant to this Court’s Order (1) Granting Ex Parte Application For 

Temporary Restraining Order With Asset Freeze, Appointment of a Temporary 

Receiver, and other Equitable Relief (ECF No. 5), (2) Directing Defendants to Show 

Cause Why Preliminary Injunction Should Not Issue, and (3) Setting Preliminary 

Injunction Hearing and Briefing Schedule dated August 11, 2023 (the “Order” or 

CORRECTED
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“TRO”) (ECF No. 8), the Court directed the Receiver to determine if any non-

Defendant corporate entities are “Receivership Entities” as defined in the Order.   

More specifically, the Order provides “If the Receiver identifies a nonparty 

entity as a Receivership Entity, promptly notify the entity as well as the parties, and 

inform the entity that it can challenge the Receiver's determination by filing a motion 

with the Court. Provided, however, that the Receiver may delay providing such notice 

until the Receiver has established control of the nonparty entity and its assets and 

records, if the Receiver determines that notice to the entity or the parties before the 

Receiver establishes control over the entity may result in the destruction of records,  

dissipation of assets, or any other obstruction of the Receiver's control of the entity;” 

Order, Section XII (U). 

After investigation, the Receiver has determined that Wize Mate, LLC, a 

Nevada limited liability company (“Wize Mate”), should be designated as a 

Receivership Entity and should be treated as such moving forward.  As such, notice is 

hereby given to Wize Mate that it may challenge Receiver’s determination by filing a 

motion with the Court. 

A. Wize Mate, LLC (“Wize Mate”) 

In his initial review of the electronic records for the Defendants, the Receiver 

has identified an account for Automators, LLC at Wells Fargo Bank.  The Receiver 

has only been able to recover five months of bank activity for this account (February 

1, 2023 – June 30, 2023).  Despite the limited records provided by the Defendants to 

the Receiver to date, the Receiver and his professionals in their financial analysis 

identified that funds that are deposited into the Automators LLC account are generally 

disbursed to (1) Roman Cresto, (2) John Cresto, and (3) an entity called Wize Mate, 

LLC.  The transfers by Automators to Wize Mate during the above five (5) month 

period total over $133,000 and are detailed in the schedule attached hereto as Exhibit 

“A”. 
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According to the Nevada Secretary of State website, Wize Mate is an active 

entity formed and registered in Nevada on August 26, 2022.  Andrew Chapman is 

listed as the Managing Member of this entity.  Wize Mate’s entity details with the 

Nevada Secretary of State are attached hereto as Exhibit “B”.  

According to the business bank account application attached hereto as Exhibit 

“C”, Wize Mate is solely owned and controlled by Mr. Chapman and in substantially 

the same business as the Receivership Entities.   

Because this entity has conducted business related to the marketing or sale of 

Defendants’ Products, including receipt of Assets derived from any activity that is the 

subject of the Complaint in this matter, and the Receiver has determined is controlled 

and owned by Defendant Chapman, the Receiver submits that Wize Mate LLC is one 

of the Receivership Entities, subject to the provisions of the TRO Order, Definitions 

(M).  

The Receiver has identified additional entities that may constitute additional 

Receivership Entities but his investigation into those entities remains ongoing. 

Dated: August 22, 2023 SULLIVAN HILL REZ & ENGEL 
A Professional Law Corporation 

By: 
James P. Hill  
Christopher V. Hawkins 

 Attorneys for Michael Dunn, Receiver 
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Exhibit A 

Transfers from Automators to Wize Mate 

(February 1, 2023 – June 30, 2023) 
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SULLIVAN HILL REZ & ENGEL 
A Professional Law Corporation 

James P. Hill, SBN 90478 
Christopher V. Hawkins, SBN 222961 

600 B Street, Suite 1700 
San Diego, California 92101 
Tel:   (619) 233-4100 
Fax:  (619) 231-4372 
 
Attorneys for Michael Dunn, Receiver 
            

UNITED STATES DISTRICT COURT 
 

SOUTHERN DISTRICT OF CALIFORNIA 
 

FEDERAL TRADE COMMISSION, 
 
   Plaintiff, 
 
AUTOMATORS LLC, et al. 
 
   Defendants, 
 
PEREGRINE WORLDWIDE, LLC, 
 
   Relief Defendant. 
 
    

 CASE NO. 23-cv-1444-BAS-KSC 
 
 
 
CERTIFICATE OF SERVICE 
 
  
Ctrm:  12B 
Judge: Hon. Cynthia Bashant 
 

 

IT IS HEREBY CERTIFIED THAT: 

 I, the undersigned, declare under penalty of perjury that I am over the age of 

eighteen years and not a party to this action. My business address is 600 B Street, 

Suite 1700, San Diego, California 92101.  My electronic notification address is 

lgr@sullivanhill.com.  
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I am not a party to the above-entitled action.  On August 23, 2023, I have caused 

service of the following document(s): 

• RECEIVER’S VERIFIED INITIAL REPORT, RECOMMENDATIONS 
AND PETITION FOR INSTRUCTIONS 

on the following parties by electronic service and/or by U.S. Mail to their respective 

addresses and e-mail addresses as listed below: 

Colleen Robbins  
Christopher E. Brown  
crobbins@ftc.gov    
cbrown3@ftc.gov  
Federal Trade Commission 
 

 

Michael Zweiback, Esq. 
Hannah Friedman, Esq. 
Zweiback, Fiset & Zalduendo LLP 
315 W. 9th Street, Suite 1200 
Los Angeles, California 90015 
(213) 266.5170 
Michael.Zweiback@zfzlaw.com 
hannah.friedman@zfzlaw.com  
 
Counsel for Defendants Roman Cresto and 
John Cresto 

 

Michael Dunn  
66 West Flagler Street, Suite 400 Miami, Fl 
33130  
786-433-3866 
Michael.dunn@dunnlawpa.com  
 
Assignee on behalf of Defendants Empire 
Ecommerce LLC and Onyx Distribution LLC 
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Douglas E. Litvack 
Jenner & Block 
1099 New York Avenue, NW,  
Suite 900 
Washington, DC  20001-4412 
(202) 637.6357 
DLitvack@jenner.com 
 
Stradling Yocca Carlson & Rauth 
660 Newport Center Drive, Suite 1600 
Newport Beach, CA 92660 
 
Kathleen M. Marcus 
kmarcus@stradlinglaw.com  
Lisa M. Northrup 
lnorthrup@stradlinglaw.com  
Potter, Angela  
APotter@stradlinglaw.com  
Jason de Bretteville 
JdeBretteville@stradlinglaw.com  
 
Counsel for Defendants Pelenea Ventures 
LLC, Andrew Chapman and Relief Defendant, 
Peregrine Worldwide, LLC   
 

 

Eliot F. Krieger  
SKT Law, P.C. 
7755 Center Avenue, Suite 1225 
Huntington Beach, California  92647 
O: (949) 523-3333 
ekrieger@skt.law  
 
Counsel for Defendants Automators, LLC and 
Stryders, LLC 

 

 

I declare under penalty of perjury that the foregoing is true and correct. 

       Executed on August 23, 2023. 

 

            
      Linda Gubba-Reiner 
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